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This docament pregared by Steven L Goldsiein-Patls, Straas,
Robinton & Moare, P.A., 29 No, Markes, Achevill, NC 28801

RESTRICTIVE AGREEMENT

THIS RESTRICTIVE AGREEMENT, made and entered into this the 29th day of February,
1946, by and between Robert C. Malt, hereinafter referred to as *Snbdivider’, and all future
! prehesers and owners of lots within the subdivision to be designated as Phase 1 of The Highlands

/ Beaverdam;

WITNESSETH:

REAS, Snhdivider is the owner of all that certain tract or parcel of 1and known as Phase

¢ Highlands of Reaverdam (*Subdivision"}, which is as shown on a plat duly recorded i the

of the Register of Deeds for Buncombe Caunty, North Carolina, inj’gt-}‘\bok 64ghat paga)30
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VI{EREAS mwm; for the benefit of the Subdivision 3hd fo the pgmefit gThhe
her , of\thoee gixteen numbered parcels of land g_hown oo the Plat
within the Subt

. (I
vision t@ e Snb\livis' n iiedeveloped and used exclusively hrkhqreinaﬁ‘er se
§ o .

tow

M

rioyth.
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¢ premises and for the advantage which the

1. Residential Use. Al g@ as single family residentiat fots.

basis and which does not increage
vebicular or pedestrian traffic in any appreciable Smount,

e lume or type. No structure
shall be erected, altered, placed or permitted to remajn on m:: as ided for herein,
Nothing contained berein shall prohibit or limit Subdividerls right'to %arkét tha Subdivision in the
maaoner deemed best by Subdivider, including, but ot limjted \ﬁd’ﬁomu. sales

offices and the erection of signs.

2 Division of 3 Lot. Except as may atherwise be provided erein,
rezidence shatl be built on any Lot. No building shall be erected upon a'division of t, extept
when such a division is appended to an adjoining Lat or to adjoining property'‘of Sl@vider
is then subject hereto, and then only in compliance with the remainder hereof and
zoning and land use regolations. Notwithstanding anything to the contrary elsew i /
otherwise shown on the Plat, Lots 5 and 6, Lots 9 and 14 and Lots 10 and 13 shall (each sigh pair}) ,
comprise one Lot for the purposes hereof (including Association assessments and votes) ratheénthar
two separate Lots. No separate conveyance of either of the platted Lots of such pairs or any payt
thereof shall hereafter occur, other than if appended to amother Lot and the remainder is in
camplisnce with all zoning and land use regulations.

3. Nuisances. No noxious or offensive activities shall be carried on upon ary Lot, nor
shall anything be done thereon which is Iikely to become an apnoyaace oOr guisance to the
neighborhood. No Lot shall be used in whole or ip part for the storage of rubbish, trash, junk,
uolicensed motor vebieles, or any other items, that will cause the Lot to appear in an unclean or
unkempt condition. No substance, thing or material shall be kept upon any Lot which will emit foul

or noxions odors discernable on any adjoining Lot or which will canse noise which will unreasonably

distorh the pesce of any occupant of another Lot, All outdoor lighting on a Lot shall be reasonably
shielded 5o as not to disturb an adjoining Lot owner.

4, TYemporary Stractures, No structure of a temporary chacacter, including trailers,
mobile homes, tents or shacks shall be placed upon any Lot at any time; provided, however, that this
shall nat spply to shelters used by contractors during construction. Basements, garages and partially
completed dwellings shall not at any time be used as residences, temporarily or permaneatly.
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5 Size of Dwellings. Far 2 one story dwelling, the above ground floor area of the
stroctore, exclusive of open porches and garages, shall contain not less than 2,000 square feet of
heated living space. Two-story dwellings shall contain a minimum of 1,800 square feet of heated
living space on the main floor and not less than 2,500 square feet of heated living space on bath
floors, all exclusive of open porches and garages. For the purpose of this restriction, split-level and

,-\slr.lit-foyer bomes shall be considered two-story dwellings.

6. Utility Fasements. Utility and drainage easements affecting alt Lots in the Sobdivision
are resaeved as shown on the Plat and, regardless of whether shown on the Plat, shall be not less than

(' amthut:lfga/ facilities. Notwithstanding the foregoing, if an interior Iot line is aitered prior to the
A i on of utility and/or dratnage lines thercon, the easement shall thereaftar run along only the

8. Trash. No Lot
. garbage, junk or d.ebns of any
containers, which chall be keptin a
removed regularly from the Lot All

nstrocti ’\u{amn
promptly and completely removed {rom thbl{t.{u

9. Grass and Weeds, Rach Lot owner kez
all vacant Lots in oxder to prevent an nnsightly and ubsapi cond;ﬁat)‘ Q
[

10.  Approval of Pians. No structare of any kiné\%ﬂb::ec}e%d altered or
allowed to remain on any Lot until the complete plans and specifs the *Plans and
Specs”), including a site plan and landscaping layout, have been proved /Z( an
Architectural Committee (the "Committee”) appointed for that purpose i
successor to which such power is given by Subdivider). The Plans and Spec must indi
and orientation of all improvements to be placed on the Lot, The Committer m
proposed location of the improvements be showa oa the ground by the placemeant of stakes,
the Committee providing its approval. The Commitice may, but need not, have more than n /
on it, and Subdivider (or bis designee) may be the entire Committee. All proposed plany and //
spacifications must show the location of all structures to be placed, erected, or aitered on the Lot, !
materials to be used and such other matters as the Committee shall require, A full set of Plans and
Specs must be provided to the Committee for it to keep on 2 permanent basis. Withoat limiting the
items that require the Committee’s approval, house numbers, entry signs, mail boxes and their posts,

- satellite dishes and outside autennae must be approved by the Committee prior to instatlation. All
exposed foundations shall bie veneered with masonry product (stucco), brick or stone. Chimneys shall
be veneered with waod, brick or stone. No block or poured concrete foundations shall remain
exposed. No above ground swimming paols shail be permitted, Al roof materials must be approved
by the Committze. The foregoing enumeration of specific items is intended to be informative and
is got intended to be all-inclusive. All ountbnildings must be approved by the Committee and 1o
outbuilding will be considered for approvel, anjess the proposed fit, finish and specifications thereof
are similer in quality to the main residence bunilding (the *House™). Oaly an outbuilding of the
foregoing type, which is to be occupicd by the occupant of the House or by an cccupant who is
peying oo remuneration therefor to anyone (c.g. a close relative of the House occupant) will be
considered for approval. Should the Committee fail to respond within thirty days of its receipt of

materials from one seeking approvel of Plans and Specs, the proposed materials shall be deemed
disapproved.

ar t
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i1 ences and site lines. No fence, wall, hedge or shrub planting which obstructs street

sight lines may be located on a Lot. No fence of a size or type unapproved by the Committee may
be placed on a Lot. No Lot owner shall allow any tree or other vegetation 1o chstruct the street sight
lines. Without limiting the absolute discretion of the Committee to approve or dicapprove stractures

of any kind, no fence greater than six feet in height may be erected along any roadway and all fences
visible {rom zoadways must be ornamental in nature.

/ 12, Nastive Growth. It shail be the obligation of the Lat owner to prescrve, 5o far as it is
/, pracicabie, the native appearance of each Lot; thus, no tlear-cotting of a Lot shall be allowed. Itis
; Sub@in

's intention that, to the extent reasopably practical, other than the minimom area to be
onstruct approved stroctures and driveways, all trees over eight inches in diameter at a

i ’ clgared
\_/g: our feet above ground level shall remain uncut on all Lots, althongk reasonable topping and

\ j establish or prescrve views will be permitied. Plauting of vegetation and landscaping
an;f:::%\m
n

& manner 5 to reasonably conform with the natorsl surroundings. Al areas disturbed

};@i? sh ! be reseeded and restored not later than six moaths from House completion.

ment. With the exception of water reservoir tanks approved by the
ced underground. All waste receptacles, sports eguipment apd play

wild apimals of any type may ] cpt on }&t. Np\_co excial animal breediag or raising of any
. type shall be permitted on &e\%y i{mals @e enerally recognized as house or yard
pets, not to exceed a total of thr lusive of fish, ger f:}ﬁﬂur like pets kept indoors at sll
times), may be kept on a Lot, All pets must be ke 3
@ MANNer 50 as not to become a nnisence xﬁ:;:m to otper residents within the Subdivision.
Specific regulations, which shall bind the

woers, may bo promulgated by the
Associstion {defined helow) for the contral oi 3 S\shdwmon The regulations may
inciude a limitation and/or prohibition of breeds of

d 5 c:ghlx"!\plm\ a0 ad nnisances.
15.  Matorcyeles, ete.  Motoreycles, mlmbzkes, ; mm

e bn ikes or similar
recreational vehicles may only be aperated within the bounds S dmsm while riding far

teansportation purposes to and from a residence therein and the public toad (ou ﬁ&l&v{mn),
and may oot be ridden within the bounds of the Subdivision for any o

L of their owner and kept in such
an

16.  Drivewsys and Parkiog Areas. All driveways and parking areas u.s’t'ﬂ: pav
bard surface material approved in advance by the Committee and must be complet;

ed no Igter ¢
sixty days after occupancy of the House, \‘5,—/&“ /

17. Parking. No parking or storage of boatr, trailers, recreational vehicles or unlice
uninspected or non-operable vehicles shall be allowed on any Lot, other than inside an approved
structure. Except for emergency repairs, no person shall repair, restore or store any vehicle, baat,
trailer or recreational vehicle upon any portion of the Subdivision, except inside an approved
structare. The Association shall have the right and authority to formulate rules governing the size
and weight of vehicles which mey be parked or stored within the Subdivision. No vehicles shall be

parked on the strests or roadways in general use within the Subdivision, other than on a temporary
bauis, such 2 party’s parking overflow.

18.  Motor Vehicles. All motor vebicles shall be maintained in proper eperating condition

50 a5 not to be a nuisance by noise, exhavst emissions ot otherwise, No motor vehicles shall be driven
anywhere withia the Subdivision, except on driveways and roads shown on the Plat.

19, Qutside Antennge. No outside radio or television reception equipment, antennae or

satellite dishes shall be erected or placed on any Lot, ather than as approved by the Committee.
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20. Contract with Carpling Power and Light Company. The Subdivider reserves the right
to subject the renf property in this Subdivision to a contract with Carolina Power and Light Company
for the inctallation of onderground electric cables and/or the installation of street lighting, either or
both of which may require an initial payment and/or a continuing monthly payment to Carolina
Power and Light Company by each residential costomer (the owner of each Lot),

:’\ 21. Construction. Once begun, constroction of any structure on a Lot must be completed
/ /p_l)mptly and in all events within one (1) year of the commencement thereof. i

’ 22, Strests, While the only non-State roadways shown on the Plgt are, with respect to the
1 of the Subdivision, private driveways {collectively, the "Driveways™) providing access

\ k/uz:,o 4 B and 16; subsequent phases (if any) of Subdivision property may contsin non-State
ed to serve more than two Lots. Driveways shall be maintained in good condition and
L&oﬁen using the same, on a pro-rata basis, If the Driveway which presently serves
the magner provided for on the Plat, the maintenance obligation shall be

y. Any stteem raadways or Driveways shown on the Plat or shown on a Leter filed
s\z/ su.b;ec:.ed to these covenants hercafter, may, but need not, be

by g to standards set by the N.C. Department of Transportation for
Sobdi :dql' may\ at without the joinder of any other Lot owner, dedicate

the streets aed roadways @‘n on 5‘: t op-later plats of Subdivider’s property to State control and

maintenapce, Until W ¢ assumes maintenance thereof, the obligation of maintenance
hereafter shall be borne i Toangxcr set fo ow.

. There is \pr te by the Highlands of Beaverdam
i), an unincoipara Association (which maybe
provide for maintenance of all
in the Subdivision, prior to their

in_any entrance s:gn(s) and

Homeowners Assaciation (the *
incorporated hereafter) created for the

acceptance for maintepance by the State authopi
Iandscaping sarrounding said signds) and all other 5

The Association shail have the right to levy annual assessme pupfiase of can-ying
out is purposes herein reierred to, which assessments shall be the personal obligatidn of the Lat
and which shall be z lien on a Lot from and after the filing of same with the-Bunkefibe rk
of the Superior Court. The assessments shall be established to inclode all suéns

regred by fac F\
Association in fertherance hereof, including but not limited to, those for MAH tion 94’/ the /
Subdivision; the operation, maintenance, repair and replacement of the streets, roadw w

the landscaping referred to herein; and any other expenses requited to maintain the Subdivie
set forth herein or as may hereafter be agreed upon as common cxpenses by the Asso
Assessments shall be levied and collected on a per Lot basis. Notwithstandiog the foregoing, if all
generally used {son-Driveway) streets or roadways in a Subdivision Phase have been accepted for
maintenance by the State, then the Qwners of the Lots in such Phase skall not be assessed for road
maintenance costs. Thus, the Association may assess the Lots in different Phases of the Subdivision
different amounts. While only Phase I (which contaios only State maintained generally used streets
and roadways) is presently of record and subject hersto, other Phases which Subdivider may subject
bereto in accordance with the provisions hereof, will contain streets and roadways of geveral ose
which are not State maintained; and the Lot owners in such Phase shall be assessed for, and shall pay
the road maintenance cost. Every Lot owner shail be a member of the Assuciation and shall be
entitied to vote (only ope vote per Lot). Matters shall be determined by the majority vote of Lot
owners. A more formal manoer of management may be established at any time by said majority vote,
Notice of assessments shall be mailed by first class mail to eack Lot owner. Any assessment zat paid
withia thirty days after the due date shall bear interest from the due date at the rate of sixteen
percent per annum. The Association may bring an action at law against the Lot owner personally to
pay the same and may foreclose its lien (in the manaer provided by statute) against the Lot upon
which the delinguent assessment has been levied. No owner may waive or otherwise escape liability
for the assessments provided for herein by non-use of facilities or sbandonment of the Lot.




¢ Oen ol the assessmenis provided {or herein shall be subordinate to the lien of any deed
af trust in favor of an institational (Bank, Savings Bank, Credit Union and the like) lender. Except
as set forth below, the sale or transfer of a Lot shall not affect the assessment Hen. The sale or
transfer of any Lot pursuant to an institutional deed of trust foreclosure or any public sale in licu
thereof shall extinguish the fien (but not the farmer Lot owner's liability therefor) of such
assessments, as to payments which became due prior 10 such sale or transfer. No sale or transfer of
any kind shail relicve the Lot owaer from liability for all assessments thersafter becoming due.

Nothing herein shell prevent, and any mortgagee may, at its option, pay any delingquent obligations
of the Lot owner.

24, Enforcement. The within covenapts are to run with the land and shail be hinding on

all Lots and Lot owners and all persons claiming onder them uatil the 1st day of January, 2020, at
bich time these covenants shall be automatically extended for successive periods of ten years unless
/ inated or modified, in whole or in part, by vote of those persons then owning a majority of the
Lots orcement shall be by proceeding at law or in eqnity commenced by any Lot owner and/or
the /A.s:o ion against any person or persons. If any Lot is owned by more than one person, the

{ \/?mers greof must be in agreement in order to cast the Lot’s one vote, In the event of any action
4 .

enced due to a claimed breach hereof, the prevailing party shall have its reasonable legal fees
Hnb the losing party.

prope
herein at'prese:

¢ part of the defined “Subdivision®, in the same manner as if included

y e Lots shown on the Plat are subjected hereto, Subdivider may, but need not,
ect &(}wzﬁ hereto without the joinder of any other person. Upon such szbjection, the
fecte

(seal)

RO@J /z?kr—\
\\j;//@\}
o /D

a Notary Fabiic for the Connty Mte afgte / }i/ / ’

certify that Robert C. Malt personally appeared before me this day and acknowledgei‘{hg_e}t
of the foregoing instrument.

Witness my hand and official seal, unsa_? 2 day 0;24//4” 996,
Z j %m'ﬁéé j]ﬁ%—

NOTARY PUBLIC

on

My pemenission Bapizess,
oﬂ“ PaQ’ OFFICIAL NOTARY SEAL
i K SYWANTHA STOCKI
& COMMIBNON NUMBEM
S o o@ UY COMMISSIGN Exp.

L—oFn  JUNE 253008 |

ﬁinte of North arsling, Tounty of Buncombe

Each of the loegaing cartiicales, nemaly of

ce e e L ake de b tasd Te himrater marfiTrad f e enieect



